
Forestry BMP Use and 

Effectiveness in Maine



Provides a “Silvicultural Exemption” 

for construction of forest roads

Section 404 

Requires a National Pollution 

Discharge Elimination System 

(NPDES) permit for discharge of 

pollutants through a "point source" 

into “waters of the United States." 

Clean Water Act



Point Source Pollution



Nonpoint source



BMPs must be used to:

•Maintain flow and circulation patterns;  

•Ensure chemical and biological characteristics of the    

navigable waters are not impaired; and 

•Minimize any adverse effect on the aquatic   

environment.

Clean Water Act  Silvicultural exemption for forest roads



Legal challenge to exemption in 2006
Failure to obtain a NPDES permit for logging roads constructed in a 

State Forest constituted a violation of the Clean Water Act

August, 2010

Timber Co. 1

Timber Co. 2

Timber Co. 3

Timber Co. 4

September, 2006

May, 2011



Jurisdiction of the Ninth 

Circuit Court of Appeals



Discharge limits 

Record keeping, 

monitoring and reporting 

requirements. 

Stormwater Management Plan

Prepared by a qualified 

professional, specifying 

site-by-site controls and 

a monitoring and 

inspection routine.

NPDES permitting requirements



March, 2013 - The U.S. Supreme Court 
reversed the Ninth Circuit decision

EPA cites the need for measurable 
evidence of BMP use and effectiveness.

•Measured evidence vs anecdotal 
reports
•Standardized monitoring 
•Comparability among states   



Northeast Regional Protocol

• Based on principles of water 

resource protection

• Standardizes monitoring 

method for comparability 

among states

• Relies on measurable 

evidence as opposed to 

anecdotal assessment

• Assess effectiveness, not 

the installation of individual 

practices 



Group I: Harvests with < 200 

acres.

Group II: Harvests with > 200 

acres and <100,000 acres 

land ownership.

Group III: Harvests > 200 

acres and > 100,000 acres 

land ownership.   

Sample Stratification

10 Notifications are drawn       

for each landowner group 

per region.

3 Regions 

3 Land owner groups / region:
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• Used to assess the use and 

effectiveness of BMPs in 

Maine

• Provides measurable 

evidence to respond to 

scrutiny 

• Guides MFS educational 

efforts

Biennial Reporting



Data collection 2016-2017

• 134 sites evaluated

• 89 had water crossings

– 445 observations of soil movement

– Each observation included for analysis in 2016-17 

BMP report



83% of observations showed no sediment 

reached a waterbody

The Big Picture

n=445



n=500

76% of observations had appropriate BMPs



Where is sediment coming from?

n=76



Soil movement at approaches

n=356

87% of observations showed no sediment entered 

a waterbody



Cause of sedimentation from approaches

n=45



Soil movement at crossings
65% of observations show sedimentation was 

avoided at the crossing structure

n=89



Sedimentation from Crossings

n=31



BMP Application 
Sedimentation at the crossing

n=31



What structures led to sedimentation?



Conclusions

• Most harvesting is not negatively affecting 

water quality

• Most loggers are properly using BMPs

• More focus on maintenance of BMPs is 

needed

• Sedimentation originating from the 

crossing structure is a particular concern



Training areas

• Stress proper application and 

maintenance of BMPs as site conditions 

change (approaches)

• Proper installation and closeout of 

crossings to minimize sediment input 

(crossings)



Plan Ahead

Build it Right

Maintain It

Close it Out Correctly

Stream Crossings

Wetland Crossings

Truck Roads

Log Landings

Trails and Harvesting

Hazardous Materials 
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